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GR CASE NO: 825/2015 
PROSECUTOR: STATE OF ASSAM 

ACCUSED: AZIZUR RAHMAN @ RAJESH 

TYPED BY ME: MS M SARMAH, AJS 
                          JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO: 825/2015 

(Arising out of Tezpur PS Case No  400 /2015) 

U/S 379 Indian Penal Code, 1860 

 

 

PROSECUTOR: State of Assam 

VERSUS 

ACCUSED: Md Azizur Haque @ Rajesh 

        S/O Md Fajlur Ali 

         Polofield, Tezpur, 

         Sonitpur 

 

PRESENT: Ms MEENAKSHI SARMAH, AJS 

                  JUDICIAL MAGISTRATE FIRST CLASS,  

       TEZPUR 

 

APPEARED:  

ADVOCATE FOR THE PROSECUTION: Shri J Adhikari, Astt PP 

ADVOCATE FOR THE ACCUSED: Sri N K Mishra , Legal Aid Counsel 

CHARGE FRAMED ON: 8/5/2015 
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GR CASE NO: 825/2015 
PROSECUTOR: STATE OF ASSAM 

ACCUSED: AZIZUR RAHMAN @ RAJESH 

TYPED BY ME: MS M SARMAH, AJS 
                          JMFC, TEZPUR 

EVIDENCE RECORDED ON: 11/06/2015, 16/6/2015 & 31/7/2015 

ARGUMENT HEARD ON:  3/8/2015 

JUDGMENT DELIVERED ON: 11/08/2015 

 

J U D G M E N T 

 

1. The prosecution in this case was launched by the lodging of an ejahar with 

the Officer in Charge of the Tezpur Police Station on 25.01.2005 by Sri Dipak 

Razek (hereafter referred as informant) to the effect that on 16/4/2015 

25.01.2005 at around 2 pm an unknown thief stole the bicycle of the 

daughter of the informant which was parked outside his house and when the 

informant heard hue and cry , he saw the person absconding with the bicycle 

and he along with the some other persons chased the thief and caught him 

red handed along with the bicycle and handed over to the police.  

 

2. The police upon receipt of the ejahar registered Tezpur Police Station case 

no: 400/2015 under section 379 of the Indian Penal Code (IPC) and started 

investigation in the case. Upon completion of the investigation, the police 

submitted chargesheet against the accused person namely, Md Azizur 

Haque@ Rajesh under section 379 IPC. 

 

 

3. The accused person was produced from judicial custody to enter trial and 

after supplying him with copies of the relevant documents, formal charge 

under section 379 IPC was framed against the accused person and the same 

was read over and explained to them, to which he pleaded not guilty and 

claimed to be tried. 
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4. The prosecution in support of its case examined as many as four witnesses 

and exhibited three documents; whereas the defence declined to adduce 

evidence. 

 

 

5. The defence case is of total denial as evident from the statement of the 

accused person recorded under section 313 CrPC.  

 

6. Upon the case set up by the prosecution I have framed the following point 

for determination in this case in order to arrive at a definite finding as 

regards the matter in dispute- 

 

 

(i.) Whether the accused person on 16/4/2015 at 2 pm 

dishonestly moved the cycle of the informant’s 

daughter which was parked in his house without 

consent and in order to such taking and thereby 

committed offence under section 379  IPC? 

 

7. I have heard the learned Asstt P.P and the learned legal aid Counsel on 

behalf of the aforesaid accused. The learned counsel for the accused had 

prayed to acquit the accused person as there are no materials against him. 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

8. Now let me discuss the materials on record and try to arrive at a definite 

finding as regards the point for determination. 
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9. PW 1, Sri Dipak Razak (hereinafter referred to as PW 1) who is the 

informant of this case had stated in his evidence that on the date of the 

alleged incident in April, 2015 while his daughter’s cycle was parked outside 

his house at Cotton Road, one person from their locality saw the accused 

trying to break the lock of the said cycle and  when the said person raised an 

alarm he heard the shout and then when he came out of his house the 

accused ran away along with the said cycle and he along with some others 

chased the accused and caught him red handed along with the stolen cycle 

at Kekurapur police point. Thereafter the police who was already nearby took 

away the accused and the stolen bicycle. Thereafter PW 1 had immediately 

lodged this case. He proved Exhibit 1 as the ejahar and Exhibit 2 as the 

seizure list.  

 

 

10. PW 2, Sri Biman Das (hereinafter referred to as PW 2) had stated in 

his evidence that on the date of the alleged incident in April, 2015 at about 3 

pm while he was playing carom in the verandah of the SC office, the accused 

was absconding after stealing the cycle of the informant’s daughter and 

when they heard the hue and cry he along with 10-15 boys chased the 

accused and caught him at Kekurapur auto stand along with the stolen cycle 

and handed over to the police.  

 

11. PW 3, Sri Manju Das( hereinafter refererd to as PW 3) had stated in 

his evidence that on the date of the alleged incident in April, 2015 at about 

2-2:30 pm while he was playing carom in the SC office he heard hue and cry 

for a thief and then he saw the accused persons absconding with the cycle. 

Thereafter he along with other persons playing with him at the time chased 

the accused and caught him with the stolen cycle at Kekurampur auto stand 

and handed over to the police. 
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12. PW 4, Sri Tinku Rajek( hereinafter referred to as PW 5) had stated in 

his evidence that on the date of the alleged incident the accused had 

committed theft of the cycle of his niece from the verandah of their house. 

Thereafter when they heard hue and cry , they came out and chased the 

accused who was absconding with the cycle and caught him red handed and 

handed him over to the police immediately. He proved Exhibit 2 as the 

seizure list.  

 

13. PW 5, Sri Biren Chandra Borah (hereinafter referred to as PW 5) is 

the investigating officer of this case. He had proved Exhibit 3 as the 

chargesheet submitted by him.  

 

 

14. The defence had cross examined the prosecution witnesses at length; 

however they could not break the version of the prosecution witness with 

regard to the manner of incident.  

 

15. It appears from the evidences from the prosecution witnesses that they have 

corroborated each other fully with regard to the manner of incident. Although 

the defence had submitted that PW 1 and PW 4 are interested witnesses and 

there is every possibility that they will give evidence for their benefit but the 

same submission holds no weigh because PW 2 and PW 3 who are the eye 

witnesses of this case had supported the version of PW 1 fully with regard to 

the commission of theft and the accused full involvement in it.  

 

16. All the witnesses examined by the prosecution are the once who had chased 

the accused person immediately after the theft of the bicycle and have 

caught him and handed over to the police. Further it had been vehemently 

argued by the defence Counsel that the prosecution side had failed to 

adduce any evidence regarding the fact that the bicycle belongs to the 

informant’s daughter since he had elicited in his cross examination of PW 1 

that the stolen bicycle was a government granted cycle in schools and similar 
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cycles are available everywhere. However in my opinion the said submission 

holds no importance because all the witnesses examined by the prosecution 

had clearly stated that the stolen bicycle was parked from the morning hours 

on the alleged date of incident near the house of the informant and specially 

the eye witnesses PW 2 and PW 3 who were playing near the house of the 

informant had also stated the same. Moreover there is nothing adverse in the 

cross examination of the alleged eye witnesses i.e., PW 2 and PW 3, which 

could make their version of evidence not believable. Neither they have any 

previous enmity with the accused person nor do they have any vested 

interest in this case. They have simply stated what had happened and what 

they have seen. Therefore there is nothing in their evidence to disbelieve 

them or doubt their integrity.  

 

 

17. Further the fact the Exhibit 1 was immediately lodged within 45 minutes of 

the alleged incident i.e after the accused was caught red handed with the 

stolen bicycle goes onto strengthen the prosecution case since the immediate 

lodging of the ejahar supports the version of the prosecution witness with 

regard to the whole incident of theft. 

 

18. Although the defence had argued that the prosecution had failed to 

examined the person named Legenri who had raised the alarm after seeing 

the accused breaking the lock of the bicycle, but in my opinion it is a minor 

discrepancy because the capture of the accused immediately after theft and 

the handing over of the accused along with the stolen bicycle to the police 

instantly goes only to fully establish the fact that the accused was involved in 

the theft. Further PW 5, who is the investigating officer of this case, had also 

corroborated the fact that the informant along with other persons have 

handed over the accused along with the stolen bicycle immediately after the 

alleged incident.  
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19. In view of the above discussions it is held that prosecution had successfully 

proved the case beyond reasonable doubt that the accused person namely, 

Md Azizur Haque @ Rajesh had committed the theft of bicycle from the 

house of the informant at the relevant time as alleged in the ejahar.  

 

 

20. DECISION: The accused person namely, Md Azizur Haque @ Rajesh had 

committed the offence under section 379 IPC. 

21. I am not inclined to extend the benefits of the provision of Probation of 

Offenders Act, 1958 to the accused person namely, Md Azizur Haque @ 

Rajesh because he have committed an offence which cannot be justified in a 

civilized law abiding society and any lenient approach shall encourage similar 

act on the part of the accused in future.  

22.  I have heard the accused person on the point of sentence and accused 

Azizur Haque @ Rajesh has stated that he will not repeat his action in future 

and shall mend his habit.  

23. Thus considering the aggravating as well as the mitigating factors in this 

case,  I deem it fit and proper to sentence the accused person to rigorous 

imprisonment for six months and further sentence him to pay fine of 

Rs.1000/- and in default to undergo rigorous imprisonment for another 15 

days.  

 

ORDER 

24. In view of the discussions made above and the decision reached in the 

foregoing point for determination the accused person namely, Md Azizur 

Haque @ Rajesh is convicted under section 379 IPC and he is sentenced to 

undergo rigorous imprisonment for six months under section 379 IPC and 

further to pay fine of Rs.1000/- and in default to undergo rigorous 

imprisonment for another 15 days. 
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25.  The period of detention already undergone by the accused person is to be 

set off.  

26.  Furnish a free copy of the judgment to the accused person namely, Md 

Azizur Haque @ Rajesh . 

27. The bail bond of the accused and his surety (if any) shall remain in force for 

six months from today as per section 447A CrPC. 

28. The case is disposed of on contest without cost. 

Given under my hand and the seal of this court on this the 11th  day of 

August, 2015  at Tezpur. 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS  

1. EJAHAR 

2. SEIZURE LIST 

3. CHARGESHEET 

 

DEFENCE EXHIBITS 

NONE 

COURT EXHBITS 

NONE 

PROSECUTION WITNESSES: 

1.) SRI DIPAK RAJEK 

2.) SRI BIMAN DAS 

3.) SRI MANJU DAS 

4.) SRI TINKU RAJEK 

5.) SRI BIRENDRA CHANDRA BORAH 

DEFENCE WITNESS 

NONE 

COURT WITNESSES 

NONE 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class,  

Tezpur, Sonitpur. 


